QOur Case Number: ABP-312131-21

An
Bord
Pleanala

Sabrina Joyce-Kemper
23 Portmarnock Cresent
Portmarnock

Co. Dublin

Date: 03 October 2022

Re: Greater Dublin Drainage Project consisting of a new wastewater treatment plant, sludge hub centre,
orbital sewer, outfall pipeline and regional biosolids storage facility
Townlands of Clonshagh, Dubber and Newtown, County Fingal and Dublin City

Dear Sir / Madam,

An Bord Pleanala has received your submission in relation to the above mentioned proposed
development and will take it into consideration in its determination of the matter.

The Board will revert to you in due course in respect of this matter.

Please be advised that copies of all submissions / observations received in relation to the application will
be made available for public inspection at the offices of Fingal County Council and at the offices of An
Bord Pleanala when they have been processed by the Board.

More detailed information in relation to strategic infrastructure development can be viewed on the
Board's website: www.pleanala.ie.

If you have any queries in the meantime please contact the undersigned officer of the Board. Please
quote the above mentioned An Bord Pleanala reference number in any correspondence or telephone
contact with the Board.

Yours faithfully,

i oo

Eimear Reilly
Executive Officer
Direct Line: 01-8737184
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Tell Tel (01) 856 8100

Glao Aitidil LoCall 1890 275 175

Facs Fax (01) 872 2684 64 Srdid Maoilbhride 64 Marlborough Street
Lalthredn Gréasain  Website www.pleanala.ie Baile Atha Ciiath 1 Dublin 1
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Council (KCC}/ Meath County Council (MCC).
Planning Reference: SID Development — ABP-312131-21 (reactivation of ABP-301908-18)

Development Description: Greater Dublin Drainage Project consisting of a new wastewater treatment
plant, sludge hub centre, orbital sewer, outfall pipeline and regional
biosolids storage facility

Iintroduction.
| Sabrina Joyce-Kemper wish to reiterate my objection to this SID deve” ment application. | have taken an
active role as observer on this application in its previous iteration (301908), making written observations
and taking part in the oral hearing. | also judicially reviewed certain legislative issues with the previous ABP
decision resulting in the quashing of the file and this remittal and reactivation of the applicatic  Since the
judicial review, | and my steering committee have continued our res¢e ch into the development. We
represent the public concerned in communities in Howth, Sutton, Baldoyle, Portmar ck, Malahide,
nsealy, Balgriffin, Coolock, Clonshaugh, Baleskin, Sillogue, Kilshane and Blanchardstown. Via FOI and AIE
requests with Irish Water and different Ministerial Departments and state bodies we hz - become aware of
some concerning issues regarding this application that must be addressed.

While we ¢« not afford to retain the services of experts for expert reports we have atte; ited | give as
rhuch technical detail as we can, and ask that the Board consult fully with prescribed bodies such as the
EPA, HSA, HSE, Marine Institute, Inland Fisheries Ireland, NPWS, OPW, SFPA, BIM, ASCOBAN and MARA
when it is established in relation to these issues. We also ask that if the Board does not have the expertise
to assess the application that it retains the services of appropriate and independent experts in terms of
Ecology, Environmental Law, Marine modelling etc.  is imperative when making any ft ire decisions that
the Board comply with the Habitats Directive, EIA Directive and all other legislation 3t calls legally for
compliance.

In the intervening time | have attained a Diploma in Planning and Environmental Law from Kings Inn and
have raised legal issues in this objection which | feel | can now claim to have some expertise in. | am also
acutely aware that Minister Peter Burke and the Attorney General are overhauling the  nning Act and
associated legislation with potential changes coming in December. In light of this | would raise the issue of
additional public consultation if any of this legislation is enacted before the board make a decision on this
SID reactivated case, in the interest of Justice.

| wo 1 like to thank the Board for aliowing us the opportunity to make furtht submission on this
reactivated case, it however as suggested by the Board in their letter, a‘general submission” as solicited.
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connected this will increase to include NFS catchment. This application should assess these
discharges to the Tolka and any other water bodies along as far as Leixlip.

The issue of project splittirig with the Blanchardstown Regional Drainage Scheme has become even more
apparent since we have discovered via AIE/FOI request that a section of the GDD project has already been
constructed by the BRDS contractor, we beileve without planning consent. As such the Board may be forced
by law to refuse to process this application, as the as built GDD Chamber is not included in either
application documents but is very clearly part of the the GDD project. The section of development we
believe has already been built wihout consent is the GDD reception chamber, orbital sewer connection and
a section of orbital sewer pipe. Essentiallyﬂd the components of the BRDS/ GDDP interface . However the
infrastructure that has been build does not have nlanning ron<ent, It was not part of the BRDS grant of
planning. That we can see. We have attachec thich show:

- Two design drawings of the GDD chamber.

-Emails showing that the GDDP team visited the BRDS site to view the chamber

-Emails reffering to the compiling of as built drawing for the GDD Team

-Photos we believe were taken by the GDDP team during the site visit of the chambers

-Current google satellite map clearly showing the unauthorised as built chambers

-Printout of Byrne Loobey website clearly showing unauthorised chamber.

-list and printout of drawings from BRDS application FW17A/0083 which do not include any design
drawing for the GDD Chamber nor any reference to it that we can see.

We received this info via FOI. It shows that there appears to be a certain level of awareness of the section
being design and constructed at this point in time i.e. GDD reception chamber and associated infrastructure
connecting Orbital sewer. Questions must be asked regarding the ronsent nrocess and overlapping of these
developments. Below photo from Byrne Looby Website 1 a larger format.
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On page 276 of her report the Inspector states: ! consider that there are no outstanding questions
regarding the impact of the development on Brent geese and om satisfied that the develapment
would not result in significant short-term (or long-term) disturbance or displacement effects taking
into account surveys results and measures such as use of site haarding. There is no significant
papulation level displacement. During the oral hearing the inspector requested copy of the raw data
surveys for the bird counts as they were not submitted for inspection as part of the application. |
got to view these reports by copying them from the ABP Inspectors file as they were not on the
Greater Dublin Drainage website with the other oral hearing documents. The raw data dates
corresponds with the table in the EIAR. However upon viewing the raw data | could see that, on
each date a surveyor only surveyed 2 sites and with 18 sites to survey it meant that between 2014-
2017 the Maynetown land sites ((sites 4,5,12,13) were only visited 5 times. of the days in question,
one day had substantial rainfall and another had gale force 7 winds. That is only 1-2 visits per year
with only & hours per year surveying each site.

In addition to the severe deficit of survey time, the methodology was also questionable, RPS carripd

i ) _ 19 PrES OMes]
out the surveys and their ornithologist came from Northern Ireland — Belfast. i onlfworks an
eight-hour day so nearly all survey shifts were cnly 6 hours long with an hour's journey time to and
from Belfast each day. Most surveys started at 8am with only one being a dawn survey and no dusk
surveys on the lands. There was also no identification of whether the tide was at high or low phases
with birds utilising lands in or around the Maynetown fands most during high tide. This was a
glaring omission of relevant information. Absolutely no nocturnal surveys to identify roost sites
were carried out. Most tellingly only 1 single visit took place between 2014-2017 in the Maynetown
lands between 1% Dec and 1* of April the period when Brent Geese have migrated and make their
habitat in freland. | put it to the Board that the Inspector should have found these surveys deficient
it does not take an expert to find them lacking. Common sense would show that one visit in three
years during winter to a protectad nuiat 7nna cite designated for migratory wintering birds is
severely deficient. We attach a :opy of an affidavit by expert birder Paul Lynch in
relation to his perceived deficiencies in tne surveys.

In an attempt to close the gap on this deficiency Portmarnock Community Association(PCA) together with
Expert Birders John Lovett, Dave Dillion and member of the community took it upon ourselves to carry out a
citizens science project on the use of the Nnirt Zane hy Light bellied brent Geese over the wintering period

of 2020. | have attached the report a tis clear that there is substantial use of this area for
feeding all through the winter season during high tides and when eel grass in the estuary has been
depleted.

As compensation will not be in place before the habitat is lost for the compound, access and
corridor and wayleaves and manholes, which will negatively impact the integrity of the site under
the current mitigation measure for this application. Legislative context: S.I. No. 477/2011 -
European Communities (Birds and Natural Habitats} Regulations 2011. Part 4 section 27 (4) Public
authorities, in the exercise of their functions, insofar as the requirements of the Birds Directive and
the Habitats Directive are relevant to those functions, shall {a) take the appropriate steps to avoid,
in candidate Special Protection Areas, pollution and deterioration of habitats and any disturbances
affecting the birds insofar as these would be significant in relation to the objectives of Article 4 of
the Birds Directive, (b) outside those areas, strive to avoid pollution or deterioration of habitats,

Page 43 of 70 in SJK submission re ABP case 312131





























































































